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§ 93.38 Categories of slots. 
Each slot shall be designated as a 

common slot, limited slot or unre-
stricted slot and shall be assigned to 
the carrier under a lease agreement. A 
lease for a common or limited slot 
shall be assigned via a cooperative 
agreement. A lease for an unrestricted 
slot shall be awarded via an auction. 

(a) Common slots. 
(1) All slots within any carrier’s base 

of operations as determined on Decem-
ber 9, 2008 shall be designated as com-
mon slots. 

(2) 176 slots at LaGuardia on Decem-
ber 9, 2008 shall be designated as lim-
ited slots or unrestricted slots. All 
other slots shall be designated as com-
mon slots. 

(b) Limited slots. Those slots as-
signed to a carrier subject to return to 
the FAA under § 93.39(c) and (d) shall be 
designated as limited slots until the 
date of their reassignment by the FAA 
as unrestricted slots or their retire-
ment by the FAA. A carrier may con-
tinue to use a limited slot that has re-
verted to the FAA until the second 
Sunday in the following March. 

(1) Each carrier with a total number 
of daily operations at LaGuardia in ex-
cess of its base of operations, will be 
notified by no later than December 9, 
2008 how many of its slots will be des-
ignated as limited slots pursuant to 
paragraphs (b)(3) and (4) of this section. 

(2) A carrier shall designate 50 per-
cent of its limited slots. The carrier 
must notify the FAA of its designation 
by December 19, 2008. 

(3) The FAA will designate the re-
maining limited slots, initially exclud-
ing those hours in which five or more 
slots have been designated as limited 
slots by the carriers. 

(4) No later than December 29, 2008, 
the FAA will publish a list of all lim-
ited slots and the dates upon which 
they will expire. 

(c) Unrestricted slots. Unrestricted 
slots are slots acquired by a carrier 
through a lease with the FAA awarded 
via an auction. Unrestricted slots are 
not subject to withdrawal by the FAA. 

§ 93.39 Initial assignment of slots. 
(a) Except as provided for under para-

graphs (b) and (c) of this section, any 
carrier allocated operating rights 

under the Order, Operating Limitations 
at New York LaGuardia Airport, dur-
ing the week of September 28–October 
4, 2008, as evidenced by the FAA’s 
records, will be assigned corresponding 
slots in 30-minute periods consistent 
with the limits under § 93.37(b). If nec-
essary, the FAA may utilize adminis-
trative measures such as voluntary 
measures or a lottery to re-time the as-
signed slots within the same hour to 
meet the 30-minute limits under 
§ 93.37(b). The FAA Vice President, Sys-
tem Operations Services, is the final 
decision-maker for determinations 
under this section. 

(b) If a carrier was allocated oper-
ating rights under the Order Limiting 
Operations at LaGuardia Airport dur-
ing the week of September 28–October 
4, 2008, but the operating rights were 
held by another carrier regularly con-
ducting operations at the airport as of 
that week, then the corresponding 
slots will be assigned to the carrier 
that held the operating rights for that 
period, as evidenced by the FAA’s 
records. 

(c)(1) In accordance with the schedule 
published under § 93.38(b)(4), 

(i) Twenty-four (24) limited slots 
shall revert to the FAA on January 8, 
2009 and be auctioned as unrestricted 
slots by the FAA. 

(ii) Every year thereafter, twenty- 
two (22) limited slots shall revert to 
the FAA and be auctioned as unre-
stricted slots by the FAA. 

(2) Any slot receiving no responsive 
bids will be retired until the next auc-
tion. 

(3) An affected carrier will be allowed 
to use the limited slot until the fol-
lowing second Sunday in March. 

(d) On March 8, 2009, the FAA will re-
tire 64 of the limited slots returned to 
the FAA under § 93.38(b). 

[Doc. No. FAA–2006–25709, 73 FR 60598, Oct. 
10, 2008; 73 FR 66517, Nov. 10, 2008] 

§ 93.40 Assignment of new or returned 
slots. 

(a) New capacity or capacity re-
turned to the FAA pursuant to the pro-
visions of § 93.44 will be reassigned by 
the FAA via an auction. Slots acquired 
from the FAA under the auction pro-
ceeding shall be designated as unre-
stricted slots. 
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(b) The FAA may decide to accumu-
late a quantity of slots prior to con-
ducting an auction. 

§ 93.41 Reversion and withdrawal of 
slots. 

(a) This section does not apply to un-
restricted slots. 

(b) A carrier’s common slots or lim-
ited slots revert back to the FAA 30 
days after the carrier has ceased all op-
erations at LaGuardia for any reasons 
other than a strike. 

(c) The FAA may retime, withdraw 
or temporarily suspend common slots 
and limited slots at any time to fulfill 
operational needs. 

(d) Common slots and limited slots 
temporarily withdrawn for operational 
need will be withdrawn in accordance 
with the priority list established under 
§ 93.47. 

(e) Except as otherwise provided in 
paragraph (a) of this section, the FAA 
will notify an affected carrier before 
withdrawing or temporarily suspending 
a common slot or limited slot and 
specify the date by which operations 
under the common slot or limited slot 
must cease. The FAA will provide at 
least 45 days’ notice unless otherwise 
required by operational needs. 

(f) Any common slot or limited slot 
that is temporarily withdrawn under 
this paragraph will be reassigned, if at 
all, only to the carrier from which it 
was withdrawn, provided the carrier 
continues to conduct scheduled oper-
ations at LaGuardia. 

(g) Should the Administrator deter-
mine that the cap on scheduled oper-
ations at LaGuardia is too high, he 
may withdraw common slots to reduce 
the cap. Any such action by the Ad-
ministrator shall be subject to the no-
tice and comment provisions of the Ad-
ministrative Procedure Act. 

§ 93.42 Sublease and transfer of slots. 
(a) A carrier may sublease its slots to 

another carrier in accordance with this 
section and subject to the provisions of 
the carrier’s lease agreement with the 
FAA. The character of the slot (e.g., 
common slot) will not change. 

(b) A carrier must provide notice to 
the FAA to sublease a slot. Such notice 
must contain: The slot number and 
time, effective dates and, if appro-

priate, the duration of the lease. The 
carrier may also provide the FAA with 
a minimum bid price. 

(c) The FAA will post a notice of the 
offer to sublease the slot and relevant 
details on the FAA Web site at http:// 
www.faa.gov. An opening date, closing 
date and time by which bids must be 
received will be provided. 

(d) Upon consummation of the trans-
action, written evidence of each car-
rier’s consent to sublease must be pro-
vided to the FAA, as well as all bids re-
ceived and the terms of the sublease, 
including but not limited to: 

(1) The names of all bidders and all 
parties to the transaction; 

(2) The offered and final length of the 
sublease; 

(3) The consideration offered by all 
bidders and provided by the sublessee. 

(e) The slot may not be used until the 
conditions of paragraph (d) of this sec-
tion have been met, and the FAA pro-
vides notice of its approval of the sub-
lease. 

(f) A carrier may transfer a slot to 
another carrier that conducts oper-
ations at LaGuardia solely under the 
transferring carrier’s marketing con-
trol, including the entire inventory of 
the flight. Each party to such transfer 
must provide written evidence of its 
consent to the transfer, and the FAA 
must confirm and approve these trans-
fers in writing prior to the effective 
date of the transaction. However, the 
FAA will approve transfers under this 
paragraph up to five business days 
after the actual operation to accommo-
date operational disruptions that occur 
on the same day of the scheduled oper-
ation. The FAA Vice President, System 
Operations Services is the final deci-
sion maker for any determinations 
under this section. 

(g) A carrier wishing to sublease a 
slot via an FAA auction under 
§ 93.39(c), rather than pursuant to this 
section may do so. The carrier shall re-
tain the proceeds and the slot shall re-
tain the same designation that it had 
prior to the carrier placing it up for 
auction. 

§ 93.43 One-for-one trade of slots. 

(a) A carrier may trade a slot with 
another carrier on a one-for-one basis. 
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